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IlepOunina €anzasera MuxaiiaiBHa, CTyJIEHTKa 2 Kypcy,
rpynu 6.05.081.010.20.2 ¢pakynbreTy «EKOHOMIKH 1 TpaBay
Xapxiecvkuu HayioHanbHuu ekoHomiunul yHisepcumem imeni Cemena Kysneys, Ykpaina

Hayxkosuii kepiBHuk: Canaesa Kapuna AnaroJiiiBHa, KaH/I. IOpUJI. HAyK,
JIOLIEHT KadeApy MPaBOBOTO PETryIIOBAHHS €KOHOMIKH
Xapxiscokuti Hayionanvhuil ekonomiunul yHieepcumem imeni Cemena Kysneys, Ykpaina

IPABOBA IMILIEMEHTALISI TEHOLIUAY Y
KPUMIHAJIBHE 3AKOHO/JABCTBO YKPATHU

OpHrMy 3 HaWakTyanbHIMIKUX MPOOJIEM ChOTOACHHS B YKpaiHi € 370YMHH, SIKi
BUMHSIIOTHCSI IPOTH MHUPY Ta O€3MeKH JIt0CTBA. BOHM CTBOPIOIOTH Cepiio3HY HEOE3IeKy,
0CO0JIMBO Y BOEHHUI Mepiof] (HApUKIIaJl, BAMHEHHS BINCHKOBHX 3JI0YMHIB, OIIUPEHHS
pabctBa, TeHouua Tomio). Ili yac BUMHEHHS TEHOIMAY TMPAaBO HA JKUTTI OCOOHU
MOPYIIYETHCS HE uepe3 1l 0COOMCTICHI XapaKTepUCTUKH, a OCKUIbKH, BOHA HapoIujacs 3
NEBHUMH BPODKEHUMH (DI3MUHUMU Ta/ab0 yXOBHUMH BiIacTuBOCTAMH [1, c. 1].

MacmtaOHicTh T€HOIMAY IoYajia JTUBYBAaTH I'POMAJICHKY CIUIBHOTY BXKE JIaBHO.
['enouuyn 3a0opoHeHMil ycimMa KpaiHaMu CBITY, OCKUIbKM BIH 3aKpIIUIIOETHCS Y
MDKHApOIHOMY TpaBi. [CHye BenmKa KiJIbKICTh HOPM MIXXKHApOHOTO MPpaBa, Kl MaroTh Ha
MeTi 00pOTHOY 3 MM 3JTOYNHOM Ta MOMEPEHKEHHSM 3aKOPIOHOM. 337151 CTUMYTFOBAaHHS
3armo0iraHds TEHOIMAY HEOOXiJHO YITKO BHU3HAUWUTH SK BYHMHSETHCS TEHOIMI Ha
Cy4aCHOMY CBITI, SIKI OCHOBHI CITOCOOH, 3HAPSAASA, METOIMU Horo BunmHEHHSA. KpiMm Toro,
000B’A3KOBO HEOOXiTHO MPaBUIBHO KBaMi()iKyBaTH yCi JOCIIPKYyBaHI JisTHHS, a TaKOX
JOCTIIUTHU YC1 HAsIBHI O3HAKH 1 XapaKTePUCTUKU BUMHEHHS.

3a yac pO3BUTKY JIIOJICTBA B YChOMY CBITI MaJIM MICIIE TOJIii MAaCOBOT'O BUHUIICHHS
JIOACH uepe3 HalllOHAJNbHY, €THIYHY, pacoBY NPHUHAJECKHICTh YM 3arajbHy/BIIMIHHY
pEJNirikHy TOYKY 30py, IO MO30aBIISUIO KUTTS HEBUHHUX >KEPTB 1 3’SIBUJIOCS MOHSTTS
«reHouu». l'eHonMJ BU3HAIM MIDKHApOJHUM 35104MHOM B Pesomronii ['eHepaibHOL
Acamb6iiei OOH Bin 11 rpyans 1946 poxky [1, c. 1]. 3aasist 3SMeHIIICHHS BUTIAKIB T€HOIUATY
y 1948 pomi miamucamu Kouseniito OOH «IIpo 3amobiranfs 3jJ104MHY TEHOIUAY Ta
MOKapaHHs 3a HbOTOY». 3T1THO SIKO1 32 BUMHEHHSI TEHOIIMTY HACTA€E HE JINIIE KPUMiHATbHA
BIIMOBITAJIBHICTE JIs (D13UYHUX 0C10, a 1 MDKHAPOJHO-TIPABOBA BiMOBIAAIBHICTh IS
nepskaB. L{g KoHBeH11is1 BU3Hauae xapakrep NopyleHHs Ta oro Gpopmu.

Bianogiguo o crarti I Konseniii OOH «IIpo 3amo6iranHs 37104MHY T€HOIUIY Ta
nmoKapaHHs 3a HBOro» (manmi — KOHBEHINisI) CTOPOHHM TOTOJKYIOTHCS, IO TEHOIU
HE3aJeKHO BIJl TOro, YW BIAOYBAa€TbCS BIH y MHUPHUM 4YM BOEHHUHM dYac, €
MPABOMOPYIICHHAM, SKE CYNEpPeUnTh MDKHAPOJHOMY IIpaBy Ta IPOTH SIKOTO BOHHM
MOBHHHI BXXHMBATH 3aXOJH, 3 METOIO MOTMEPEIKEHHs Ta MOKapaHHS 3a HOro BUMHEHHS.
Kpim toro, cratts Il BcTanosmtoe, o y KoHBeHIIi1 miJ] TEHOIUOM BapTO PO3YMITH aKT,
110 BUMHSIETHCS 3 METOIO JIIKBIAYBaTH MOBHICTIO a00 MPHUBATHO, SIKYCh HaIllOHAJIbHY,
€THIYHY, pacoBy a00 peliriiHy rpymny IUIIXoM BOMBCTBO WICHIB TaKOi IPYIIH, 3aT0 [ISTHHS
TSOKKUX TUIECHUX YIIKO/KEHB Ta/a00 MCUXIYHUX PO3JIaJIiB WieHaM i€l TPy, YMHUCHOTO
CTBOPEHHS YMOB JKUTTS JJIsl KOXKHOI TPYTIH 3 METOIO 1X IIOBHOTO UM YACTKOBOTO (DI3UIHOTO
BUHUIIICHHS, JI1{, sIK1 CIIPSIMOBYIOTHCSI HA KOHTPOJIb HAPOKYBAHOCTI Y II1H TPYTIi, a TAKOXK
IPUMYCOBOTO IIEPEMIILIEHHS JITEH 3 OJIHIET TPyIH JItoiel y pyry [2].
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[Tig wac po3poOku HOBOTrO MpOoeKTy KpuMiHanbHOTO KOIEKCy YKpaiHW 370YUHH
OPOTH MHpY, O€3NeKH JIOJACTBA Ta MI)KHApOAHOI'O IPAaBONOPSAAKY IPYHTYBAJINUCh Ha
3JIOYMHAX, SIKI BIIMOBIAIM MI>KHAPOIHUM JOKyMeHTaM. DyHIaMEHTOM JJIs IbOTO CTaia
crarts V KouBenuii, sika 3000B’s3ye JloroBipHi CTOpoHM it HAOyTTsI YMHHOCTI ii
MOJIOKEHb BIAMOBIIHO J0 CBOIX KOHCTUTYUIMHUX MpoLeayp, nepeadadyuTu epeKkTHUBHI
3aX0/IH JJIs IOKapaHHS BUHHUX y TeHOIH/ 11 a00 Oy Ab-SKOi 1HII01 0cO0H, KA 3a3HAYAETHCS
y crarti Il Konsenmii [2]. Tak ctattsa 442 KpuMmiHanbHOTO KOJIEKCY YKpaiHM MOBHICTIO
noBTOpriIa (OMYJIOBaHHS TEPMIHY «TC€HOIMI» Ta BCTAHOBWIIA, IO II€ MISTHHS, SKE
YMHCHO BYMHEHE 3 METOIO ITOBHOI'O 200 YaCTKOBOT'O 3HUILEHHS Oy /b-sIKO1 HAalllOHAJIBHOT,
€THIYHOI, pacOBOT UM PEJITiHHOI IPYNH HUISIXOM 1030aBJICHHS KUTTS YICHIB TaKO1 IpyNnu
YH 3aMO0AISIHHS 1M TSKKUX TIIE€CHUX YIIKO/HKEHb, CTBOPEHHS ISl TPYIIH )KUTTEBUX YMOB,
pO3paxOoBaHUX Ha IMOBHE UM YacTKOBE 11 (I3MYHE 3HUILIEHHS, CKOPOYECHHS
TITOHAPOPKEHHSI YW 3amoOiraHHsd WoMy B Takiil rpymi a00 HOUISXOM HACHIIBHUIBKOT
nepeaayi aiTed 3 ofHiel rpynu B iHITY [3] € OCHOBHUMHU MOHATTSIM, SIKE OXOILTIOE y co0i
o3Haku KoHBeHIIii mpo monepepKeHHs TeHOUY 1 TOKapaHHs 3a Heoro [4, ¢. 87].

Bapro 3a3HaunTH, 110 T€HOIM BBAXKAETHCSH OJHUM 13 MPABOMOPYIICHb, SKi € ]l
IOPUCIIUKITIEF0 MDKHApOAHOTO KpUMiHAIBHOTO cyny. Hanpukman, ctatts 25 Pumcekoro
cTaTyTy MIKHApOAHOIO KPUMIHAJIBHOIO CyAy nepeadadae, mo ocoba, 1m0 OyAb-IKHUM
YMHOM IpPUYETHA /0 IMPAaBONOPYIIEHHS I'€HOLUUAY Ta MIAOYpIOE€ 1HIIMX A0 BUMHEHHS
JAHOTO TPABOMOPYIICHHS, HECe IHAWBIAyalbHY KpPUMIHAJIBHY BiJIOBIIAIbHICTb.
B Vkpaini e Bke 4acTKOBO BH3HAHO IOPUCIUKLIIO MIKHAPOJHOTO KPUMIHAIBHOTO
cyny [S, c. 54].

B icropii, Ha xaJyib, OYB HE OAMH MPHUKJIA] FCHOLUUAY. 3apa3 Ha MPUKIIAIl MOXKHA
JIOBECTH, 110 T€HOILIMJI Ma€ BCl O3HAKU KPUMIHAIBLHOTO MpaBomnopyeHHs. Tak, y 1932-
1933 pp. BinOyBaBCsi TeHOLN/, B SIKOMY TIOTEPITLIOI0 CTOPOHOIO OyJia YKpaiHChKa HaIlis -
CHIIBHOTA JIIOJIeH, K1 Oyau 00’ €aHaHI CIUTHFHOK Ha3BOK, CUMBOJIAMH, MTOXOKEHHSM,
NEBHUMH JYXOBHUMH I[IHHOCTSAMH, KyJbTypHUMH TOII0. O0’€KTOM I[HOTO 3JI0YHHY €
Oe3neka iCHyBaHHs TPyI, sKi 00’€IHaHI MiXK COOOK 3a €THIYHUMH, HalliOHATHHUMH,
pacoBUMH, peNiriiHuMu o3Hakamu. O0’€KTUBHA CTOPOHA I'E€HOLMIY, SKUU BIAOYyBCS y
1932-1933 pp. XapaKkTepu3yeThCsl CyCITbHO-HEOE3MEYHUMU JiSTHHIMU KOMYHICTUYHOTO
TOTAJITAPHOTO PEXHUMY, SKMM MaB Ha METI 3HUUIUTH YKpaiHChbKy Hariro. Micuem
BYMHEHHS JTAHOTO KpUMiHAIBHOTO AisiHHS Oyna tepuropis Y CPP. Cy6’exTuBHa CTOpOHA
Mae mnpsmui  ymucen [5, c.55]. Takum umHOM, BCi O3HAKW KPHUMIHAJIBHOTO
MPaBOMOPYIIEHHS iCHYIOTh. MOKHa 3pOOUTH BUCHOBOK, IO TEHOIM] HECE CYCIIJIHHO-
HeOe3MneyH1 HACIAKY He JIMIIE [T IeBHOI IPYIH JII0JIeH, a i /I BChOT'O CBITY, OCKIIBKU
MO>K€ MMOBTOPUTHUCS Y CY4aCHOMY CBITI 3 Oy /Ib-IKOIO HAIII€0 Ta Oy 1b-SKOI0 KPaiHOIO.

OTxe, KpuMiHaJIbHE MPABOMOPYIICHHS, SIKE BCTAHOBMIOETHCS 442 KpumiHaimbHOTO
KOJIeKCY YKpaiHM € HaWTsDKUYUM MDKHapOJHHM 3JI0YMHOM, SKHM TArHe 3a co0oro
MIKHApOJHO-IIPaBOBY BIJNOBIAAJIbHICTD JAEP’KaB Ta KPUMIHAJIbHY BIJNOBIJAIBHICTD IS
¢bi3ugHUX 0Ci0, KpiM TOTO, BITHOCHTHCS IO OCOOJMBO TSHKKHX 3JIOUYHHIB. OTXe, MIs
00poTHOM Ta 3amobiraHHs TeHOIMIY HEOOX1aHO, 100 Jep:KaBU CBITY CIIBIPAILIOBAIN Y
JTAaHOMY HampsSMKy, 00 KOXXE€H Takuil BHUMaJOK OyB JOCKOHAJIO JOCHIKCHHH 31
BCTaHOBJICHHSIM yCiX KPUMIHAJIBbHO-IIPABOBUX O3HAK Ta XapaKTEpUCTUK. [THOpyBaHHS L€l
npoOJIeMH TIPU3BEIe 0 MOCHIICHHS KOPCTOKOTI Cepel BAHHUX Ta CTBOPUTH OOCTaHOBKY
0e3KkapaHoCTi y MalOyTHHOMY .
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