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LIOJ0 YUACTI 3AXMCHUKA TA AJJBOKATA Y OKPEMUX CJLTYUX
JISIX

AHoOTaIisl. Y4YacTh 3aXUCHUKA Y KPUMIHAIBHOMY TIPOBAKCHHI € 3aIIOPYKOI0
JOTPUMAaHHS IIPaB Ta CBOOO] 0COOM IHTEpPECH SIKOTo BiH npejcTapisie. OcoOauBo e
CTOCYEThCSI y4acTi 3aXMCHUKA il Yac MPOBEJACHHS TAaKO1 CKJIAIHOI CIi490l Jii sIK
oOmyk 1 B Tomy uuciali oOmyk mnpuminieHHs. Cydacuuit KpuminanbHuit
NPOIECyTbHUM KOJCKC YKpaiHU MPUCBSIYYE 3HAYHY KUTBKICTH HOPM IPaBOBOMY
pEeryiioBaHHIO 3AliicHeHHs o0myky. Takoxk 3HayHa KUIbKICTH HOTO HOPM
IIPUCBAYCHA 1 PETYJIFOBAHHIO JIISUIBHOCTI 3aXUCHUKA Y KpUMIHAIBHOMY TIpolieci. Aje
JaJIeKO Ha BC1 MUTAHHS B IbOMY IUIaHI OTPUMAJIH OJHO3HAYHY BiJAMOBIJb 1 HE BCl
IpoOJIEMHU € YITKO BUPIIIEHUMH Ha HOPMAaTUBHOMY piBHI. OTHUM 13 TaKUX MUTaHb,
SKe TITHIMAEThCS Y BKa3aHI CTaTTi, € B3a€MOBITHOIICHHS IPABOBOI'O CTATyCy
3aXMCHHUKA 1 aJIBOKaTa MPHU MPOBEACHHI TaKoi CKJIaAHOI /i1, sSIK OOIIYK MPUMIIICHHS.
Y crarri Ha TIPYyHTI aHagidy YMHHOTO KPHUMIHAJIBLHOTO TMPOIECYabHOTO
3aKOHOJIAaBCTBA Ta CYYaCHUX HAYKOBUX IMpallb MPOBOJUTHCS JOCIIKEHHS TPOOIeM
y4acTi 3aXMCHMKA Ta aJBoKaTa y MPOBEICHHI 0O0mIyky. PoOuThCcsi Harosioc Ha
HEOOX1THOCTI MOOY/I0BM YHHHOTO 3aKOHOJIAaBCTBA 13 MAKCHUMAJIBbHUM 3MEHIIICHHSIM
MOKJIMBOCTI JIO TMOJIBIHHOTO TIIyMaudeHHS HOTO HOPM Ta 30€pEeKEHHSM YiTKOCTI 1
MOCTIIOBHOCTI (pOpMYyBaHHSI TPaBOBUX HOpPM. AHami3 crtarTi KpumiHampHOTO
MPOIIECYAIBHOTO KOACKCY YKpaiHHu 3aCBIUMB, 1110 3aKOH Mepeadadae HeoOX1THICTh
JIOTYIIIEHHST 710 MICI TPOBEACHHS OOIIyKy, SK 3aXMCHUKA, TaK 1 aJBOKaTa.
He3posyminum mpu 1ibOMy € aapecHICTh 1 MOXKJIHMBICTh 3aCTOCYBaHHS BHUMOT, IIIO
3a3HaveHi y cT. 50 KpuMiHansHOTO MpoIiecyaibHOTO KOJEKCY SIK 10 3aXUCHUKA TaK
1 10 anmBokaTa. AOCOIIOTHO HE3PO3YMUINM € BHXOASYH 13 IMOJOXKEHb CT. 236
KpuMinamsHOTO TpOoIecyaTbHOTO KOACKCY 1 IKMX caMe BUMAAKaX aJJBOKAT MOBUHEH
OyTH mOmMyIIeHU# 10 MICIlS TPOBENeHHS 00IyKy. He3po3yMiuMu Takox € 1 TIeBHi
ACNEKTH BCTAHOBJICHHS MOXMJIMBOCTI 3ampOIIEHHS aJBOKaTa 10 IPOBEICHHS
o0myky. CTaBUThCA MHUTAaHHA TPO CHIBBIIHOMICHHS MOXIMBOCTI 3alpOIICHHS
ajgBoOKaTa 10 OOIIyKy 1 3000B’S3aHHS JOMYCTHUTH HMOr0 Ha MICIIE IPOBEACHHS
o011yky. PoOUThCS BUCHOBOK MPO HEOOXIAHICTH HOPMATUBHOTO BPETYJIOBAHHS
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NpoOJEMHUX MUTaHb, MOB’S3aHUX 13 MPEAMETOM JOCIIIKEHHS MPEICTABICHOI
CTaTTI.
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ON PARTICIPATION OF DEFENSE COUNSEL AND ATTORNEY IN
CERTAIN INVESTIGATIVE ACTIONS

Abstract. The participation of a defense counsel in criminal proceedings is a
guarantee of observance of the rights and freedoms of the person whose interests he
or she represents. This is especially true of defense counsel's participation during
such a complex investigative action as a search, including a search of premises. The
current Criminal Procedure Code of Ukraine devotes a significant number of
provisions to the legal regulation of the search. A significant number of its provisions
are also devoted to the regulation of the activities of a defense counsel in criminal
proceedings. However, not all questions in this regard have been answered
unambiguously, and not all problems are clearly resolved at the regulatory level.
One of such issues raised in this article is the relationship between the legal status
of a defense counsel and an attorney-at-law during such a complex action as a search
of premises. Based on the analysis of the current criminal procedure legislation and
modern scientific works, the article examines the issues of participation of defense
counsel and attorney-at-law in conducting a search. The author emphasizes the need
to build the current legislation with the maximum reduction of the possibility of
double interpretation of its provisions and preservation of clarity and consistency of
legal norms. The analysis of the article of the Criminal Procedure Code of Ukraine
showed that the law provides for the need to admit both defense counsel and a lawyer
to the place of search. At the same time, it is unclear whether the requirements
specified in Article 50 of the Criminal Procedure Code are applicable to both defense
counsel and counsel. It is absolutely unclear, based on the provisions of Article 236
of the Criminal Procedure Code, in what cases a lawyer should be allowed to the
place of search. Certain aspects of establishing the possibility of inviting a lawyer to
a search are also unclear. The author raises the question of the correlation between



the possibility of inviting an attorney-at-law to a search and the obligation to allow
him/her to enter the place of search. The author concludes that it is necessary to
regulate the problematic issues related to the subject matter of the article.

Keywords: investigative actions, attorney-at-law, defense counsel, search,
legal regulation.

IocTanoBka npo6Jemu. B cydyacHuX ckiagHuUX yMOBaxX MUTAHHS MPABOBOTO
3a0€3IeUeHHs 3aXMCHUKOM JOTPUMAaHHS IpaB Ta CBOOOJ CBOTO KIIIEHTA BUCTYIA€
NpIOPUTETHUM. AJie TaJIeKO He BCl MUTAHHS, MOB’A3aH1 13 AISUTBHICTIO 3aXMCHHUKA €
BUpIIIEHUMH. Tak caMO € TIeBHA KUIbKICTh TMUTaHb MMOB’S3aHUX 13 JISUTBHOCTI
aJBOKaTa y KpUMIHAJILHOMY TMpoBa/pKeHHI. CaMe aHaizy OKpPeMHUX IUTaHb
OB’ SI3aHUX 13 YUACTIO 3aXMCHUKA Ta aJIBOKATA B MEBHUX CI1TYUX JIX 1 MpU3HAYCHA
npeJ/icTaBleHa CTaTTs.

AHaJi3 ocTaHHIX A0caiaxkeHb Ta myoJikamiii. OOIIyK, SIK CKJIaJIHA CITi4a JTis
3aBX/IM IPUBEPTAB yBary BUCHUX y raidy3l KpUMiHAIBHOTO MPOIECYabHOTO IIPaBa.
B Tomy umcil yBara BUeHUMH NMPUAUBIIACS 1 aHAI3y MPOOJIEM ydacTi 3aXMCHUKA
npu npoBeaeHH] 001ryky. Cepell BUCHUX, sIKI OMIKYBaJUCS TaKOIO MPOOJIEMaTUKOIO
moskHa BuauTh: Berepy 1.B., I'pexosa JL.1O., 'ymennukosa T.P., [Tepesep3a O.41.,
Puoikosa I'.B., CremanoBa I'.M., Crenanosa O.C., Ta in. BonHouac, He3Bakarouu
Ha BEJMKY KUIBKICTh JIOCHIJIKEHb, 3aJMIIAIOTHCSA 11032 YBarol BYEHHX JEsKi
JUCKYCIHHI mpoOeMu, TIOB’s13aH1 3 MPOIECYaTbHOI PErVIAMEHTAIlIE0 Ta TAKTHUKO-
NICUXOJIOTIYHUMU aCNEKTaMHU MPOBEACHHS OOIIYKY B CUTYAIlli TPOBEACHHS OOIITYKY
3a y4acTIo 3aXMCHHUKa oOmykyBaHoi ocobu [3, C.230].

MeTo10 cTATTi: € BUCBITJICHHS MPOOJIEMHUX MOMEHTIB MPABOBOI peryiaMeHTalii
y4acTi 3aXMCHUKA Ta aJBOKaTa MpH 31HCHEHH] OOIIYKY.

Buxiang ocHoBHoro marepiaay. I[IpaBoBoMy peryitoBaHHIO TPOBEIECHHIO
Takoi caiggoi mii, sK OOIIyK, MPUCBAYCHUN 3HAYHHUNM OOCAT HOPM YHHHOTO
KpuMminansHOTrO mporecyaabHOro Koaekcy Ykpainu. Tak, 1bOMYy NpPUCBSUYCHUN
KOMIUIEKC ctateit: cT. 234, 235, 236 KpumiHaabHOTO MPOIECYaTbHOTO KOJCKCY
VYkpainu. He3paxkatoun Ha TpUBAIHl JJOCBI MPABOBOTO PETYIIOBAHHS 3/1MCHEHHS
i 13 00IITyKY, JAJEKO HE BC1 MUTAHHS € BUPIIIICHUMU HOPMOTBOPIIEM OJHO3HAYHO.
He Bci muTaHHS € BUCBITIEHMMH 1 Y HayKOBUX MpalsiX CydacHuUx BueHux. lle, B
CBOIO 4Yepry, Haja€e mpoOieMaTHIll JAOCTIIHKEHHS OCOOIMBOCTEH TMPaBOBOTO
PETYIIOBAaHHS TaKOi CIITYOI i, IK OOIIYK, IEBHOTO HAYKOBOT'O 3HAYCHHSI Ta BarW.

BaxnuBicth 00mIyKy I CHIACTBA BaXKO TMEPEOIMIHUTH. SIK BU3HAUAE
3akoHoAaBelb y cT. 234 KIIK Ykpainu — «o0111yK NpOBOAUTHCS 3 METOIO BUSIBJICHHS
Ta  (Qikcamli BiIOMOCTEd Tpo  OOCTaBUHM  BUMHEHHS  KPUMIHAJIBHOTO
MIPaBOMOPYILICHHS, BIUIYKAHHS 3HAPSAIAS KPUMIHAJIBHOIO MPABOMOPYIIEHHS a0o
MaifHa, sike OyJio 3400yTe y pe3yjbTaTi HOro BUMHEHHS, a TAaKOK BCTAHOBJICHHS



MICLIE3HAXOPKEHHSI pO3LIYKYBaHUX OC10». SIK Mu 6aunuMo, pe3yabTaTH MPOBEACHHS
OOLIYKYy MOXYTh BHMCTYINATH KIOYOBHUMH [UJIsl PO3CIIYBAaHHSA KPUMIHAIBHOTO
MpaBONOPYIIECHHA. Pe3yiabTaTy MpoBENEHHS OOIIYKYy TUM caMe€ MOXYTbh 3HAYHO
BIUIMHYTH Ha MaWOyTHIO AOJI0 ocoOH, sika miajsirae oOmyky. Tomy, mpaBoBHii
3aXUCT TaKOi 0COOM € KJIIOYOBHMM 1 BHMAarae 4iTKUX 1 npodeciiHux Aid 3 OoKy
aaBokata. [lpum 1npomy, SK 3a3HaYalOTh OKpPEMI BYEHI. «y 3B’SA3Ky 13 LUM
HAJ3BUYAHO AKTyaJIbHUM BHJA€TbCS MUTAaHHA JOMYCKY aJBOKaTa A0 y4dacTi y
TIpoBeieHH] 0o0myKy. Moro, Ha Hamy ayMKy, HEOOXiJHO PO3IJISHYTH Y JBOX
acriexkrax. Ilepmmii — AKIO MAETBCS NTPO  JOMYCK  aJBOKAaTa-3aXUCHUKA
M1JJ03PIOBAHOI0, JIPYTUH — CTOCOBHO aJIBOKaTa, SIKUW HA/la€ MPaBOBY JOIOMOTY
CBOEMY KJIEHTOBI, SIKHH HE Ma€ NPOLECYyaIbHOIO CTaTyCcy B JaHOMY
KpUMiHaJbHOMY npoBajpkeHHI» [1, C.144].

OOOB’S3KOBHM € 1 JOTPUMaHHS MPOIECYaTbHUX BHUMOT JO TPOBEICHHS il
Takoro pojay. Tak, oOmyk MNPOBOAUTHCS HA TMIJICTaBl YXBaJIM CIITYOTO CYAJi
MICIICBOTO 3arajbHOTO CYJy, B MEXaX TEPUTOPIATBHOI IOPUCIMKIII SKOTO
3HAXOJUTHCS OPTaH JIOCYAOBOTO PO3CIIIyBaHHS, a y KPUMIHAIBHUX MMPOBAKEHHSX
11010 3JIOYMHIB, BIIHECEHUX JI0 MMiJICYTHOCTI BUIIIOTO aHTUKOPYMITIKHOTO Cy 1y, - Ha
OiZICTaBl yXBalM CHiAYOTO cyiai Bumoro anTukopymnuiiHoro cyny. Y pasi
HAsIBHOCTI MOTPeOU y MPOBEEeHH] O0IIYyKY, CIia4iil a00 MPOKYpOp 3BEPTAETHCS 10
CIIAYOTO CYIJI KJIOMOTAaHHSAM, SKE TOBHUHHO MICTUTH BigoMocTi Tmpo: «1)
HallMEHyBaHHS KPUMIHAJIHHOTO MPOBAKEHHS Ta WOTO peecTpaliitHuil Homep; 2)
KOPOTKHM BHUKJIaJ OOCTaBUH KPHUMIHAJIBHOTO TPABOMOPYIIEHHS, Y 3B’SI3KYy 3
pPO3CIiTyBaHHSIM SIKOTO TIOJIA€ThCS KJIOTMOTAaHHS; 3) TMpaBoOBY KBaidiKallito
KPUMIHAJIBHOTO MPABOIMOPYIICHHS 3 3a3HAYEHHSIM CTATTl (YaCTUHU CTATTl) 3aKOHY
VYkpainu npo KpuMiHaAJIbHY BIANOBIIANBbHICTD; 4) MIACTaBHU ISl OOIIYKY; 5) HKHUTIO
Yy 1HIIIE BOJIOJIHHS OCOOM a00 YaCTHHY KUTJA YU IHIIOTO BOJIOJIHHS OCOOH, e
IUTAHYETHhCS TPOBEACHHS OOIIyKy; 6) ocoOy, SKiM HAJIeKUTh KUTJIO YU 1HIIIE
BOJIOJIIHHS, Ta 0CO00y, Y (DakTUYHOMY BOJOJIHHI SKOi BOHO 3HAXOJIUTHCS; 7)
iHaUBiMyaabHI 200 POJIOBI O3HAKM pedel, JOKYMEHTIB, IHIIIOro MaiHa abo oci0,
SKUX TUTAHYETHCS BIIIITYKATH, a TAKOX IXHINA 3B’S30K 13 BUNHEHUM KPHUMIHAITBHUM
IPaBOMOPYIIEHHSM;8) OOIPYHTYBaHHS TOTO, IO IOCTYT JIO peYe, TOKYMEHTIB a00
BIJIOMOCTEH, SIKI MOXYTh y HHUX MICTUTHUCS, HEMOKJIMBO OTPUMATH OPraHOM
JIOCYZIOBOTO PO3CIHIIyBaHHS y OOPOBIILHOMY TOPSANKY IUISXOM BHUTPEOYBaHHS
peueid, TOKyMEeHTIB, BijoMocTel. Takoxk, JOCTaTHBO MIUILHO PErIaMEHTOBAHOIO € 1
cama Tpoleypa nmpoBeAeHHs o0IyKy, sika BusHavyaeTbes cT. 236 KIIK Ykpainu.
[IIupoxoi yBaru 3700yJ1a 1 METO0JIOTISI y4acCTi aJIBOKaTa y MPOBEACHHI O0IITYKY, 1110
3HAKWIUIA CBOE BUPAKCHHS Y 3HAYHIN KUIBKOCTI myOJikaiii. B mioMy, O11bIICT
TaKux MyOJiKaiii K pa3 1 MpUCBAYEHA OISy M1 ajBOKaTa Ta HEIOIMYIIESHHIO
HUMHU TIOPYIICHB MPOIECYaTbHOTO TOPSAIKY MPOBEICHHS OOIIYKY Ta 31HCHEHHS
PI3HOMAHITHHX  3JIOB)KMBAaHb TPAIliBHUKAMU IPABOOXOPOHHUX  OpraHis.[2]
31e01IpII0T0 TaKl PEKOMEHJAIlli CTOCYIOThCS TOBEIIHKM aJBOKaTa, IIJATOTOBKH
KJIIEHTa Ta 3a0e3MeyYeHHs JOTPUMAaHHS BUMOT I0J0 O(POPMIIEHHS MPOTOKOITY
MpoBeAeHHs 001IyKy. TakoX, JalThCs 1 MPaKTUYHI MOpaayd 00 YTPUMaHHS Bijl
BUMHEHHS TIEBHUX JiH, SIK 3a3HAYaIOTh OKPEMI aJIBOKATH 3 I[LOTO MPUBOAY: « Tomy



s HE PEKOMEHAYIO 3[1MCHIOBATH 3yXBajJud (DI3UYHUNA CHOPOTUB 1 MEPEIIKOJKAHHS
CWJIOBHMKAaM i yac npoBeAeHHs oOmyKy. lle He 3ynmuHuTh OOLIyK, ajie MOXe
1M030aBUTH BaC MOXJIMBOCTI €()EKTHUBHO 3axWIIaTH CBOi IpaBa MiJ 4ac HOro
MIPOBEJICHHA Ta MOXE TMPU3BECTH JO NPUTATHEHHA Bac J0 IOPUAUYHOT
BIJIMIOBIJAJILHOCTI 32 HE3aKOHHUMN CIPOTHUB MPaBOOXOPOoHIsiMy» [2]. [Ipu womy, ciif
3a3HAYUTH, 110 B OCHOBHOMY HAasiBHI HAyKOBI JOCIHIPKEHHsS, METOAMYHI
peKoMeHJanii 1 Mopaaud CTOCYIOThCS camMe OOILIyKy NnpumimieHb. OcoOuctomy
o0IIyKy 0C10 IPUAUISAETHCSA 3HAUHO MEHIIIA yBara.

3 1iHmoro OOKy, yBara TakOX HPUAUISIETbCS 1 JOCHIIKEHHIO TaKTUKU
POBEJIEHHS OOLIYKY, IO 3/1IHCHIOETHCS MPaLlIBHUKAMU IPABOOXOPOHHUX OPraHiB -
JIe BU3HAYAIOThCS €TaIly MIATOTOBKH 1 MPOBEIEHHS OOIIYKY 1 3[1HCHIOETHCS aHATI3
PaBOBOi perjiaMeHTallii Horo NpoBeACHHS.

Po3bepemo mokiaiHO MEBHI I[iIKaBl MOMEHTH Jii 3aXHMCHHUKA MPU MPOBEACHHI
0O0I1IyKy, a KOHKPETHIIIE - 1oro y4acTi.

OcCHOBHI 3acajy JOMYCKY 3aXMCHHUKA J0 y4acTi y OOIIYKY BU3HAYAIOThCS CT.
236 KIIK VYkpainu, sika 3a3Haydae, M0 «HE3JIEKHO BIJl CTajili 1iei ciaigdoi mii
CA4Mi, TPOKYypop, 1HIA Cciayk0oBa ocoba, ska Oepe ydyacThb y TPOBEICHHI,
3000B’s13aH1 JIOMYCTUTH Ha MICIIEé HOro MpOBEJACHHS 3aXMCHHMKA YU aJBOKaTa,
MOBHOB&)XEHHSI SIKOTO MIATBEPIKYIOTHCA 3T1HO 3 TMOJOKEHHAMH cTaTTi 50 1[bOTO
Konekcy». Buxoasuu 13 nonoxeHs 1i€i HOpMH — JOMYIIEHUM Ha MiClie TPOBEICHHS
o01IyKy MOXke OyTH SIK 3aXHMCHHUK TaK 1 aJIBOKAT, a SKIIO JIOCTIBHO — 3aXUCHUK YU
aJIBOKaT.

Jami, pgemo He3po3yMITUM BHUAAEThCA BHUMOTra IIOAO IMIATBEPKCHHS
MOBHOBa)XCHb. 3 OISy Ha OyKBajbHE TIAyMadeHHS CTAaTTI MOXHA MPUUTH 0
napajoKCaJbHOTO  BHUCHOBKY, III0  TIOJIOKEHHS ~ CTAaTTi  MiJTBEPKYIOThH
MOBHOB)KCHHSI BUKJIIOYHO aJBOKaTa. Takui IIKaBUM BHCHOBOK MOKHA 3pOOUTH
Tomy, 110 y ¢T. 236 KIIK nociBHO BU3HAYAEThCS: «aBOKATA, TOBHOBAXKECHHS K020
HiITBEP/UKYIOThCS 3TiaHO 3 TosioxkeHHsaMu ctatti 50 mporo Komekcy». Skmo 6
MOBa HIIIJIa 1 MPO 3aXMCHUKA 1 PO aJIBOKaTa, TO TMOJIOKEHHS CTATTI BUTJIAAAIN O
TaKUM YHHOM: «3aXMCHHUKA YW aJIBOKATa, TOBHOBAYKEHHS AKUX IMATBEPIKYIOTHCS
MoJIOKeHHSIMU CT. 50 boro KoAekcy». ToOToO MOXKHA PUHTH JO BUCHOBKY — IIIO
MOBHOBAXCHHS 3aXMCHUKA TTOBUHHI MIATBEPIKYBATUCS SIKOIOCH 1HIIIOI0 HOPMOIO?
Ane — Hi.

Cr. 50 KIIK Vkpainm mae dYiTKy 1 KOHKpPETHY Ha3By, IO HE JIOMYyCKa€
nojaBiitHoro TiaymaueHHs: «[linTBep/KeHHS TOBHOBaXKEHb 3axXHCHHKa». [ 3a
3MICTOM Yy HIi Hae MoBa SK pa3 MpO 3aXUCHUKA 1 MiATBEPIKECHHS WHOTO
noBHOBakeHb: «1. I[loBHOBa)X€HHS 3aXMCHHKA HA Y4YacTh Y KPHUMiIHAIBHOMY
MPOBA/DKEHHI MIATBEPKYIOThCS. 1) CBIZONTBOM TMPO TMpPaBO HA 3aHATTS
aJIBOKaTChKOIO JISUTBHICTIO; 2) OpAEpOM, JOTOBOPOM 13 3aXHCHUKOM a0o
JOPYYCHHSAM oOpraHy (yCTaHOBHM), YIOBHOBAXXEHOTO 3aKOHOM Ha HaJIaHHS
0e301u1aTHOT MPABOBOI 0MTOMOTH. 2. BeTaHoBIEHHS Oyb-SKUX TOJATKOBUX BUMOT,
KpIM IIpej’ sIBJICHHS 3aXUCHUKOM JJOKYMEHTA, 1110 MOCBiAYye Horo ocody, abo yMoB
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JUTSL ATBEPIPKEHHSI TOBHOBAYKEHb 3aXMCHUKA UM JJIs1 MOro 3a]dy4YeHHs /10 y4acTi B
KPUMIHAJIbHOMY MPOBAJKEHH] HE 10ITyCKAETHCS.

[ixaBo, 110 BiAMOBIIHIN CTAaTTI MOBa MPO aJBOKATa B3araji He He.

[locTae HOBe 1, B IPUHIIMII, 3aKOHOMIpHE MUTaHHs, a BIpHilIe /Ba: 1) B SIKUX
BUIMAJIKaxX aJBOKAT (HE 3aXMCHUK) MOXE OyTH JOMYIICHUM JI0 OONIYKY 1; 2) 4uM
MOBUHHI OYTH MIATBEPAXKEHI HOTO MOBHOBAYKEHHS.

[Tpu YoMy, 3 ITUX MUTaHb, BUTIKA€ HACTYITHE: aJIBOKAT MoJice OYTH JOMYIICHUM
110 OOUIYKY, UM MOT0 30008 'a3aHi TOTyCTUTH.

Buxonsuu 13 nmonoxens 4.1ct. 236 KIIK — #ioro 30060B’s13aH1 10MyCTUTH. AJie
Ha YOMY IPYHTY€TbCSI TaKUW 0OOB’SI30K — B3arajii He3po3yMmino. AJKe aJBOKaT He
BIIHOCUTBCSI HaBITh JO «IHIIUX YYaCHUKIB KPUMIHAJIBHOTO TPOBAIKEHHS,
BuzHaueHux KIIK VYkpainu. SIke x wmiciie ajBoOKar 3aiiMae y KpUMIHATBLHOMY
npoBapkeHH1? BianmoBib Ha 1€ MUTaHHS JOCTATHHO CKJIaJlaHa 1 HEOTHO3HAYHA.

€IuHUM BapiaHTOM B JaHOMY BHUIIAQJKY € Y4YacTh aJBOKaTa Y SKOCTI
npe/icTaBHUKA. AJie 1 B IbOMY BUIIAJKy MOBA i€ TIIBKU MPO OC10, AKi MaIOTh MIPaBO
Oytu 3axucHukoM. Tak, ct. 58 KIIK Vkpainu «[IpencraBHuK moTepriioro»
3a3HaYya€. «IOTEPHIIOr0 y KPUMIHAIBHOMY MPOBAKEHHI MOXKE NPE/ICTABISATU
NpeJICTaBHUK - 0co0a, SKa y KPUMIHAIBHOMY MPOBAHKEHHI Mae MpaBo OyTH
saxucHukoM». C1. 63 KIIK Vkpainu «[IpeactaBHUK LIHMBIIBHOTO I103WBayva,
IIMBUIBHOTO BiMOBIaua» Bu3Hauae: «1. [IpeacraBHUKOM HUBIIBHOTO IMO3WBayva,
IIUBLJILHOTO BIJIOBIa4a y KpUMIHALHOMY MPOBAHKEHH] MOKe OyTH: 0c00a, fKa y
KpMMIHAJIFHOMY MpOBAKEHHI Mae NpaBo OyTH 3axucHuKom». Ct. 641 KIIK
VYkpaiau «IIpencraBHUK  IOpUIUYHOI  OCOOHM, IIOAO  SIKOI  3IHCHIOETHCS
NPOBaJKEHH» BU3HAYae, mo: «1. [IpencTaBHUKOM IOPUANYHOI 0COOH, HIOJI0 SKOT
3MIMCHIOEThCS TMPOBA/DKEHHS, MOXe OyTH: ocoba, sKka Yy KpPUMIHAJIBHOMY
POBaKEHHI Mae 1paBo OyTH 3axucHuKoM». Ct. 6472 KITK Ykpainu «Tpets ocoba,
IIOAO0 MaiHa sIKOi BUPIMIYETbCSA NHUTAHHS NOpPO apemT» y 4. 4. HaroJjouye:
«IIpencraBHUKOM TpeThOi 0COOM, LIOJ0 MaiHa SKOi BHUPILIYETHCS MUTAHHS PO
apemr, Moxke OyTH: oco0a, sKa y KpUMiHAJLHOMY IPOBAKEHHI Mae IpaBo OyTH
3aXUCHUKOM.

To6T0 My 6aunMO, 1110 AIBOKAT BCE K TAKK MOXe OpaTH y4acTh y MPOBaJKEHHI,
ajie TIIbKY B OJJHOMY BUITQJKY BiH Ma€ BIHOIIEHHS /10 CTOPiH (CTOPOHU 3aXUCTY) —
SK TIPEICTABHHUK MOTEPIIOTO. B 1HIINX BUMAIKaX — BiH BUCTYTAE SIK MIPEACTABHUK
IHIIIUX YYaCHUKIB KPUMIHAJIIBHOTO MPOBAKEHHS. A 1HII YYaCHUKH, 3T1IHO 4.l CT.
236 KIIK Vkpainu numie MOXyTh OyTH 3amporieHi. TakuM YMHOM BHHHKAE
MpPaBOBHI JIMCOHAHC — 3 OJHOr0 OOKy — MOBa W€ MNpO I1HIIMX YYaCHHUKIB
KPUMIHAJIBHOTO MPOBAJKEHHS (IX MPEICTaBHUKIB) SIKI TUIBKHM MOXYThb OyTH
3ampolIeHl, a 3 1HIIOrO MpO aJBOKaTa, SIKOro 3000B’si3aH1 JOMYCTHTH Ha MicCle
npoBefieHH 0o0myKy. IIpu oMy mpo 3B’A30K LBOrO aJBOKAaTa 13 KOHKPETHUM
MPOBAKCHHSAM MOBA HE WJIE.



Mo>ke BUHUKHYTH 1[IKaBa CUTYyallisl — Y4 IOBUHEH OyTH AOMYIIEHUI aJBOKAT Ha
MicCLI€ OOIIIYKY B TUX BHMAJKaX, AKIIO epeOyBaioyun B CTaHI IPEeJACTaBHUKA 1HIIOTO
y4acHHKa MPOBAIKEHHsI, BIH JI0 Y4acTi 10 OOIIyKY 3anpolieHuid He OyB. | K110 BiH
3anpoIIeHU Ha OOIIyK He OyB, ajie BUCYHYB BUMOT'Y IIPO JTOMYIIEHHS O HbOTO —
3BIAKM 1H(pOpMaIs Mpo MPOBEACHHS Takoi Jii y HbOrO BUHUKIA. B3aram e
CYMHIBHUM, HallpUKJIaJ, JOLUIbHICTh Nepe0yBaHHS HA MICI1 OOIIYKY MpeJCTaBHUKA
MOTEPILIIOT 0COOH.

BucHOBKOM Takoro aHainizy Moxe Oytu HactynHe: unHHA ¢. 236 KIIK Ykpainu
JIOIYCKA€ 3MICTOBHY HEOJHO3HAYHICTb, i TIyMauye€HHS MOXE 31MCHIOBATHCS Y
JEKUTbKOX MPOTHJICKHHUX HAIpPsIMKaX, II0 SIBHO HE MOXE CHPUSITH I1IBUILEHHIO
saKOCTI mpaBo3actocyBaHHs. Y cT. 236 KIIK Ykpainu 3akoHoaBellb MIOBUHEH YITKO
BU3HAUUTHUCA — Y SIKOMY CTaTyCl aJIBOKaT MOXe OpaTu y4yacTh y KPUMIHAJIbHOMY
NPOBAJKEHHI; B SIKMUX BMIIAJIKaX aJBOKAT MOK€ OyTH 3ampoLIEHUH 10 yd4acTi y
oO1IYyKY, 1 BIATIOBIJTHO OYTH JOIMYIIEHUM J10 HBOTO.
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