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Po3rnsaHyTo oOCHOBHI npobnemn | TeHOeHUil B cdepi 3axucTy
IHTenekTyanbHOl BnacHocTi B YKpaiHi Ta  ICTOPUYHUMA  PO3BUTOK
3aKOHOAaBCTBa B LN ranysi.

PaccMoTpeHbl OCHOBHble Mpobnembl U TeHAeHUMN B cdepe 3aluThbl
NHTENNeKTyanbHON COOCTBEHHOCTU B YKpamHe U MCTOPUYECKOe pasBUTME
3aKoHOaaTeNbCTBa B 3TOW OTpacnu.

The basic problems and the trends in sphere of protection of the
intellectual property in Ukraine and historical development of legislation in this
brunch were considered.
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3akoHbl O 3alnuTe npaB WHTENNeKTyanbHOW COBCTBEHHOCTUM — 3TO
cBoeobpasHble nokasaTenu pasBUTUA rOCydapCTBa, Kak MpaBOBOro
cybbekTa, B €ro B3aMOCBSI3M CO CKOPOCTbI PasBUTUA HayKM N TEXHUKMW.
[OcymapcTBO AOSMKHO 3aHMMaTb LeHTparibHOe MEeCTO B perynmpoBaHuu
OAHHbIX  OTHOLUEHWW, TMOCKOSIbKY WHayYe OHO pPUCKYeT oOTCcTaTb B
9KOHOMMYECKOM, COLManbHOM 1 NPaBOBOM Pas3BUTUN,

B cBoto ouyepenb, YkpanHa nocrne obpeTeHns He3aBUCUMOCTU TaKke
ocywiecTBnsana Mepbl MO MPUHATUIO Pa3HOOBpasHbIX 3aKOHOB, OCHOBHOWM
Lenblo KOTOpbIX Oblfa 3awMTa npaB Ha UHTENNEKTyarbHYy0 COBCTBEHHOCTD.
[maBHOM nobyamTenbHOW CUMNOW, KOoTopasd QaBana TOM4YOoK K pasBUTUIO
AaHHOro NpaBOBOro HarnpasfieHnda Bbina nepcnekTMea BCTYNNIEHNA YKpauHbI
B BTO (BcemupHyto ToproByto OpraHusaumio), a Takke 3Ha4YMTESbHblE



MaTepuanbHble MNOTepU KPYMHbIX MNpeanpuaTvi, B CBSA3M C  OONbLUMMMU
MacwTabamMmn nupaTcTBa, Kak BbIBOA YXO4 AaHHbIX NPeanpuATUM C pbiHKa U
YMEHbLLEHNSA NOCTYNMeHns cpeacTts B rocbomker. OgHako, He CMOTPS Ha
BCE YCUNMSA, OHU OCHOBbIBANMCb Ha COBETCKOW MoOAenn, KoTopas He
cooTBeTCTBOBasna COBPEMEHHOMY YPOBHIO pas3BUTUS.
Hayanom cTaHOBMEHHS 3akoHoaaTenbCTBa YKpauHbl 00 MHTENeKTyanbHOM
COBCTBEHHOCTU cUMTaAETCA  OdeHb  NpuHATMA  3akoHa  YkpaumHbl  "O
cobctBeHHOCTU" oOT 7 eBpana 1991 ropa[l]. OT1oT war 6b1  He
€ONHCTBEHHbIM, U 3aKOHOTBOPLbI MPOAOIIKUNN peddopMUpPOBaHME LAHHOMO
HanpasneHus. Tak, MNepBbIM HOPMATMBHLIM akTOM Ha MyTU CO34aHus
chneuianbHOro 3akoHoOaTeNbCTBa O MPOMbILLIEHHON COBCTBEHHOCTU ObINO
"BpeMeHHOe MonoXxeHne O nNpaBOBOW 3awmTe OOBHLEKTOB MNPOMbILLIEHHON
COBCTBEHHOCTM W pauUMOHaNM3aTOPCKUX MPeanoXeHnn", YyTBepXaeHHoe
Ykasowm lNpe3ngeHTta YkpanHel 18 ceHTabps 1992 roga. OgHako, OCHOBHbLIMMU
MCTOYHMKaMM NpaBa NPOMbILLIIEHHON COBCTBEHHOCTU, KOTOpPbIE COCTaBMSIOT
OCHOBY  crneuianbHOro  3akoHogatenbctBa 006  MHTennekTyasnbHOWu
COOCTBEHHOCTU, ABNAOTCSA 3akoHbl  YKpauHbl: "OO oxpaHe npaB Ha
n3obpeteHma wn  nonesHble  mopenn", "O6 oxpaHe npaB Ha
npombiwieHHbleobpasubl”, "O6 oxpaHe nNpaB Ha 3HakK A4S TOBApoOB U ycnyr"
(Bce — oT 15 gekabpa 1993 roga). B TOT ke nepuoa 6biriv NPUHATBI 3aKOHbI
YKpauHbl "O6 orpaHnyeHumn MOHOMonnama n HegonyleHne
HedobpOCOBECTHOM KOHKYPEHUUM B NpeanpuHUMaTesibCKON OeATerlbHOCTH"
(18 pekabps 1992 roga), "O6 oxpaHe npaB Ha copTa pacteHun" (21 anpens
1993 roga). "O 3awmTte oT HeaobpoCcoBECTHOM KOHKypeHumn" (7 noHs 1996
roga), "O6 oxpaHe npaB Ha Tonorpadun MHTerpanbHblX Mukpocxem" (5
Hos6psa 1997 roga). OCHOBHbBIM  3aKOHOM, KOTOPbIA  perynupyet
NPaBOOTHOLWIEHNA B chepe aBTOPCKMX M CMEXHbIX MpaB, sBMASeTCs 3akoH
YkpanHbl "OO0 aBTOPCKOM MpaBe U CMEXHbIX npasax" (23 gekabps 1993
roga). Bonpocbkl npaBoBor oxpaHbl NpaB aBTOPOB HaLUM CBOE OTObOpaeHue
Takke B NocTtaHoBneHusx KabuHeta MuHUCTpPOB YKpauHbl, Cpean KOTOpPbIX:
"O MWHUMAanbHbIX CTaBKax aBTOPCbKOro BO3HarpaXxgeHus 3a Ucrnosb3oBaHne
npu3BegeHun nutepatypsbl U nckycctea", "O rocygapCTBEHHOM perncrpauum
NpaB aBToOpa Ha NPOU3BEAEHUS HayKu, NUTepaTypbl U UCKycCTBA", a Takke B
HOpMaTMBHbIX akTax [ocygapcTBeHHOro npeanpudatns  “YkpawuHckoe



areHTCTBO MO aBTOPCKMM W CMeXHbiM npaBaM". OOHUM M3 TNaBHbIX
MOMEHTOB B pasBuUTUM 3aKkoHopaTenbCTBa YKpauHbl B  ciepe
NMHTENMeKTyanbHon cobcTBeHHOCTM cTano npuHaTne B 2003 rogy BepxosBHown
Papon YkpauHbl ['paxagaHckoro Kogekca YkpauvHbl, KHura IV, koTopas umeet
HasBaHue "lNpaBo MHTennekTyanbHon co6cTBEHHOCTN"[2].

[Mocne Bcex pecdopm, BcemupHas  opraHusauma  3allmTbl
NHTENMEeKTyanbHON COBCTBEHHOCTU oTMeTuna 3HaYUTESbHbIE
NOSIOXKUTENbHbIE M3MEHEHUSI B YKPAWMHCKOM 3aKkoHOAdaTenbCTBE B 3TOW
cepe. Kpome TOro, Kak oTMeyaeTcd B NMCbMe 3TOMOpraHnsaunu, B YkpanHe
co3gaHa ogHa M3 camMux  O(PAEKTUBHbIX CUCTEM  3aluUTbl  Mpas
WHTenNMeKkTyaneHon cobctBeHHocTM B BoctoyHom EBpone. To ecTb
3aKOHOOAaTENLCTBO COOTBETCTBYET MMPOBLIM TPeOOBaHUAM. YUMTbIBast 3ToO,
YKpanHa nonyyuana npaBo CcTaTb  4neHoM BcemupHoM  TOprosom
opraHusaunu[3].

OpHako, BCe 3Tn Npouecchl He NPUBENU K Ka4eCTBEHHOMY N3MEHEHUIO
B AaHHOM HanpasneHun. B obHoBnNeHHOM penTtuHre, MexayHapoaHbIn
anbsiHC VMHTennekTyanbHOM COBCTBEHHOCTU MNopekoMeHaoBan Toprosou
nanate CLUA cHAatb ¢ YKpauHbl npedepeHumn 6ecnowsniMHHOro BBO3a
TOBaApOB M OTHECTU YKpauHy K cTpaHam, Tpebyowmnm ocoboro BHUMaHuA.[4]

Ho, He cCMOTps Ha BCe HeraTuBHble TEHAEHUMN, CYLLEeCTBYHT WU
NoNoOXnTenbHble MOMeHTbl. He Tak gaBHO, YKpauHa BmecTe C [lonbluen
NPOBOANIIM Ha CBOEW TeppuTopun Matum YemnuoHata EBponbl no gytéony
EBpo 2012. Tenepb Ha YKpauHy BoO3naranacb HoBasi OTBETCTBEHHOCTb -
3awmTa npasB cobctBeHHOCTU YEDA. [lockonbky, 3Ta opraHusauns aBnaeTcd
MeXOyHapoaHOW, TO OT KayeCTBEHHOro perynvpoBaHuUs OaHHOro acrnekra
3aBucuT n NMNIK YKpauHbl B rnasax Apyrux CTpaH.
KenaHne YE®A ycunntb 3alimty CBOMUX MpaB U KPUCTalNbHO CrneguTb 3a UX
cobntoaeHNEM MOHATHO, BeAb MNpUOLINM OT MNPOAaXM WHTENNeKTyanbHOMn
COBCTBEHHOCTN SABNSAKTLCSA OCHOBHbIM — goxogom YE®A. Cutyaumo B
YKpanHe C nx3aluTon, a Takke npeanoxeHmsa naMeHeHnn B 3aKOH O EBpo-
2012 NPOKOMMEHTUpoBan nepBsbIn 3amecTtuTenb npegcenartens
[OcymnapCTBEHHOrO genapTamMeHTa WHTeNnekTyanbHoM cobCcTBeHHOCTM B.
JKapoB.Tak, Ha BoOMpoc O TOM, Kak B YKpauHe 3awuiaroTcs npasa
NHTennekTyaneHon cobctBeHHoCT YEDA B KOHTEKCTe noarotoBkn K EBpo-



2012, oH oOTMeTun, 4YTO B YKpauMHe eCTb 3aKoHo4aTenbCTBO, KOTOpoe
no3BonsgeT  pewatb  BOMNPOC  3aWuTbl  NpaB  UHTENMEKTyanbHOW
cobcTtBeHHOCTU. Y Hac ecTtb 11 cneumanbHblX 3akoHoB M 0Oonee 100
NOA3aKOHHbIX aKTOB, NPUHATLIX KabMnHOM, NpounnibHbIMU MUHUCTEPCTBaMU,
KOTopble OTBeYalT MWUPOBLIM cTaHgaptam, Hopmam BTO. OpgHako B
TpeboBaHnax YE®DPA oOTHOCUTENBHO 3alnMTbl MNpaB MWHTENNEeKTyanbHOU
COBCTBEHHOCTU ecTb cBomn ocobeHHOCTN, KOTOpble TpebyoT
3aKoHogaTesIbHOro 3aKpenneHns. [MoHATHE NHTENNEeKTyanbHON
cobctBeHHoCTM  YEDA  wmpe, 4YeM  MNOHATME  UHTEeNneKkTyanbHOW
cobCTBEHHOCTH, KOTOPOE AeNCTBYET BO BceM Mupe.Hanpumep, B YEDA ecTb
NOHATME NpaBa Ha 0ObeKTbl CTaHAapTM3aLMN, MOHATUS NapasUTUYECKUA UNK
HepaspeLUeHHbIn MapKeTUHT (KopAa KTO-TO MOfb3yeTCcs UMUOXKEM N3BECTHOW
dMpMbl M BblJaeT ee 3a CBOW), MNpaBa Ha pagno U TeneTpaHCrsuilo
dyTboNnbHbIXMaTYENn. HO 3T BOMPOCbI HE MpPOMMCaHbl B YKPAWHCKOM
3aKkoHopartenbcTee [5].

Co BctynneHnem YkpauHbl B BTO, oHa nognucana He TOMbKO psag
obda3aTenbCTB, HO M Nofyvyuna onpedesieHHble npasa, KOTOPbIMU OHa
Nnosnb3yeTcs.

B 3aknioveHne MOXHO cKasaTb, YTO Ha AaHHbI MOMEHT YKpawuHa,
obnagast orpOMHbLIM Hay4HbIM NOTEHUMANoMm, He cnocobHa ero pauioHanbHO
NPUMEHNTL W 3aWUTUTb NpaBa rpaxdaH Ha  UHTEeNNeKTyanbHy
cobCcTBEHHOCTL[6]. NaBHOM nNpobriemMoin, CBSAI3AHHOM C 3TUM, SABMSIETCS, B
NnepByl0 o4epenb, BbICOKMA YPOBEHb KOppynuuM B CTpaHe, a BO BTOPbIX,
cnabas 3akoHogaTtenbHas 6asa B nnaHe OTBETCTBEHHOCTM 3a HapyLleHue
3akOoHa B QgaHHon cdepe. OpgHako, Bce 06e3 WCKMYEHNs, aHanuTUKu
YyTBEPXXOAKT YTO, 3aKOHbI, KOTOPbIE cenvyac OeNCTBYHO B CTpaHe, ABMSTCA
COBPEMEHHbLIMM U CaMOAOCTaTOYHbIMU; TaKXKe, eCTb BCE OCHOBAHUS CYUTaTb,
YTO B CKOPOM BPEMEHU, Npu OnaronpuATHbIX YCNoBusX, YKpavHa UMeeT
XOPOLUWNE LAHCbl 3aHATb JOCTOMHOE MECTO Ha MUPOBOW apeHe Kak ofHa u3
cTpaH-60pLOB 3a 3aWMTy AaHHbIX NPaB.
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