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I'IpoaHanmsmpOBaHo npaBo Ha CI'IpaBeJJ,J'IVIBbIﬂ 7 ,EI,OCTyI'IHbI17I cyo u
HapyweHunda 3Toro npaea. Onpe,u,eneHbl OCHOBHbIE I'IpO6J'IeMbI 7
HanpaBneHna nx peeHuns.

[MpoaHanisoBaHO npaBO Ha cnpasedsiMBUA | OOCTYNHUW cyd i
NOPYLLUEHHS LbOro npasa. Bu3HayeHO OCHOBHI Mpobrnemu Ta HanpamKku ix
BUPILLEHHS.

The analyzes the right to a fair and accessible justice and violations of
the law. The basic problems and ways of their solution.

KnioyeBble crnosa: NpaBo Ha crnpaBeAnuBbIA Cya, NPaBo Ha AOCTYMHbIN
cyA.

B cootBeTctBMM Cc cT. 3 KoHcTuTyumm YkpauHbinpasa m cBoboAbl
yernoBeka SABMAKOTCA  BbICLWUENW LEHHOCTbIO, OHW  HeoTyyXdaembl U
NpuHagnexaT Kaxgomy oT poxaeHus. lNpusHaHue, cobniogeHne n 3awmTa
npae n cBoboa yenoBeka SABMAATCA HEOTHEMITIEMON 06S3aHHOCTBLIO OpraHoB
N rocygapCTBEHHOW BracTu ntoboro rocygapctea. Kaxabin YenoBek SOSmKeH
obnagaTtb BCceMu npasamu n Bcemn ceobogammn 6e3 kakoro 6ol TO HU BbINO
pasnnunsa, Kak-To B OTHOLLUEHUW pacbl, LBETa KOXW, nona, s3blka, penuruum,
NONIMTUYECKUX WNU UHbIX YBEeXOeHWn, HauMOHanbHOro MNM CcounanbHOro
NPOUCXOXOEHNS, UMYLLLECTBEHHOIO, COCFIOBHOIMO WAW WHOrO MONOXeHus [1;
Cr. 3].

K coxaneHuto, B HacTosiLee BpeMsl Ha TEPPUTOPUN YKpauHbl YPOBEHb
cobnogeHns oTaenbHbIX nNpaB WM CcBODOOO YenoBeka KpanWHe HU3OK.
Konn4yecTBo HapyLLueHn npaB U cBoboa YerioBeka 4OCTAaTOYHO BbICOKO.

Llenbto paboTbl sBASETCA Ha OCHOBE aHanu3a [OeWCTBYHLWEro
3aKkoHofaTenbcTBa M MaTepuanoB cyaebHbix pas3dbupaTenbCTB OCHOBHbIX



packpbiTb BCIHO nNpobrnemaTuky HapyweHus npaB M cBoboa 4YenoBeka B
YKpanHe, a Takke cripaBeafMByo U LOCTYMNHYIO 3alUUTy HapyLUEeHHbIX Npas u
cBobop B YKpauHbl.

CornacHo CtaTtbe 55 KoHCcTUTYyuMM YKpauHbl B YKpanHe Bce npasa U
ceBoboabl 4enoBeka MW rpaxgaHuWHa 3aWuWaloTCa  CyAoM,  KaKaomy
rapaHTUpyeTcs NpaBo Ha obXarnoBaHwe B Cyae pelleHun, OENCTBUN Unn
b6e3nesaTensHOCTU OpraHoOB rocy4apCTBEHHOW BRacTu, OPraHOB MECTHOro
camMoynpaBfeHunsi, OIMKHOCTHbBIX U CNYXEeOHbIX Nuu, Kaxgblh MMeeT npaBo
obpawatbCca 3a 3alWmnToN CBOMX Npae K YnonHomo4yeHHoMY BepxoBHown Paabl
YKpauHbl Mo npaBaM YernoBeka, KaXabl UMeeT NpaBo Nocsie NCNoSib30BaHUS
BCEX HaUMOHamNbHbIX CPeACTB NPaBOBOM 3aWuMTbl obpallaTbCs 3a 3almnTon
cBOMX npaB M CcBODOOO B COOTBETCTBYWLUME MeXAyHapoaHble cyaebHble
yuypexgeHuss unm - B COOTBETCTBYKOLWME  OpraHbl  MeXOyHapOAHbIX
OpraHu3aunn, YrIeHOM UITN YH4aCTHMUKOM KOTOpPbIX SBndeTcs YKpauHa. Kaxabiv
nmeeT npaso NobbiMM He 3anpeLleHHbIMX 3aKOHOM CpeAcTBaMu 3alumiiaTtb
CBOW npaBa 1 cBoOOAbLI OT HapyLWEeHU U NPOTUBOMPABHbIX NOCAraTenbCTB [1;
CT. 55].

WccneposaHusa onpegenseTtcd BaXXHOCTbIO CrpaBeffiMBON  3alLnThbl
BCex npaB K cBoboabl 4YenoBeka W rpaxaaHuHa cygom. Peanusauums
NPUHLMNOB CrpaBesMBOCTU Cyda B MexaHuaMe rocygapctea adpdoeKkTnBHa
TOraa, Korga Kaxabln rpaxgaHuH 3HaeT CBOM MpaBa, a Kaxablv, paboTatowmm
B NpaBOBOM UNn lopuagnyeckon cdepe crnpaseanuebiM. CnpasBeaniveBbin K
OOCTYMNHbIN CyA AaeT rpaxgaHam v niogsiM ObiTb CMOKOMHbLIM 3a CBOK) XKWU3Hb.

[MpaBo 3a 3aWwuTy rpaxgaHCKMX npaB W WHTEpPecoB, TaK Xe
oTobpaxaetca B [paxxgaHckoM kodekce B 3 [nNaBe crnefyowmmMm CTaTbsMU:
[MfpaBO Ha 3awWwuTy rpaxgaHCKmMx npaB M uWHTepecoB (cT. 15); 3awwuTa
rpaXxgaHCKuX npae uU MHTepecoB cyaom (CT. 16); 3awmTa rpakgaHckux npas
N nHTepecoB llpe3naeHToM YKpauHbl, opraHaMmn rocygapCTBeHHOW BnacTw,
opraHamu Bnactu ABTOHOMHoOW Pecnybnuku KpbiM nnv opraHamm MecTHOro
camoynpasnenus (ct. 17); OcywectBrneHne npaBa Ha 3awuty (ct. 20);
[Mpn3HaHne He3akoHHbIM MPaBOBOro akTa opraHa rocyJapCTBEHHOW BnacTw,
opraHa Bnactm ABTOHOMHOW Pecnybnukn KpbiM wunmM opraHa MecTHOro
camoynpasneHus (ct. 21) [2].



He cmoTpss Ha TO, 4YTO yKpauHUEB, KOTOPble OLWYLWaT 4YyBCTBO
YHWXEHUSA NMOO cTpaxa U3-3a HapyLleHUs NX npas, CTano MeHbLUe: 3a rog ux
yncno cokpatmnachk ¢ 45,8% no 30,7%. O6 aToM CcBMOETENLCTBYHOT AaHHbIE
COLIMOSIOrMYECKOro ncecneanoBaHus "PermonanbHas TONEePaHTHOCTD,
kceHoobums n npaea 4denoseka B 2012 roagy", npoBedeHHoro "KmeBckum
MeXayHapoaHbiM MHCTUTYyTOM coumosniormn (KMUC)" no 3akasy "MIHcTuTyTa
NpaB 4erioBeka, NPOTUBOOENCTBUS IKCTpeMnamy u kceHodobum (IHRPEX)"
BCE PaBHO MOSIOXEHNE B CTPaHe He sABNsSeTCA pagdyXHbiM 1 6r1aronpusTHbIM
[3].

CornacHo pesynbTatam WcCregoBaHus, cuTyauust ¢ cobniogeHuem
NpaB 4eroBeka B YKpauHe nonyduna 2,2 3KcnepTHblXx 6anna no 5-tu
B6anbHoOW WwkKane. KpanHe HegoCcTaTOYHbLIM, MO MHEHUIO IKCMEPTOB, ABMSETCS
cobntogeHne B obLLeCcTBE 3aKOHOB, KacaloLMXCs 3awuTbl npaB u cBobos.
CpeaHsas akcnepTHas oueHka 3geck coctasuna 1,9 6anna.

Hun3ko oueHMBalT 3KCNEepTbl M COCTOsSHWE 3alluuTbl npaB 0cobo
YA3BUMbIX  couManbHbIX rpynn  (MHBanMOoB, MCUXUYECKM  OOSIbHbIX,
Hapko3aBUCUMBbIX, 6onbHbIX Ty6epkynesom, Cr1ALom, 3aknoveHHbIX). 30echb
aKcnepTHas oueHka coctasuna 2,0 6bana.

Takum obpa3oM ncxoasa M3 BblLLECKA3aHHOrO MOXHO caenaTb BbIBOA,
YTO 3Ha4yeHWe crnpaBeanuMBoro M LOCTYNHOro cyda Ana 3awmTbl npas u
cBoboq 4yernoBeka — MepBOCTEMNEHHast 3agava, K BbINOMHEHUID KOTOPOW
AOIMKHbI CTPEMUTBLCS BCE Hapodbl M rocygapcrBa C TEM, YTOOblI Kaxablin
YernoBeK U Kaxabl opraH obuiecTBa, NOCTOSAHHO MMesi B BuOy HacToswme
APUHUMNLI,  CTPEMWUNIUCb  NYTEM  NpocBeweHns ©n  obpasoBaHus
COOENCTBOBaTb YBaXKEHUID 3TUX npaB M cBobog m obecneyeHuto, NyTEM
HauMOHamnbHbIX W MEeXOyHapOAHbIX  MeponpuaTuh, BceoOwero w
3O PEKTUBHOIO MPU3HAHUS N OCYLLECTBIIEHUS UX KaK cpean NPOXXMBaKLLMX
Ha Tepputopun CobopHOW YKpauHbl, Tak U Cpean NPOXMBaKOLWMX 3a ee
npegenamMu.
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