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XAPAKTEPUCTUKAHOPM BOEWACTBYIWLWETO

SAKOHOAOATENbCTBAB OTHOWEHWUNW AOMEHHbBI X UMEH

AHHOmMayua. PaccmMmompeHb U npoaHanu3upoeaHbl OCHOBHBLI € ﬂpOﬁﬂeMbl ucnonb3o08aHuUss U 3awW umbl OOMEHHbI X
uUumeH. OnucaHbsl OCHOBHDbI e npu4yuH sl BO03HUKHOB8€eHUA cnopoes, C8sA3aHHDbI X c OOMEeHHbB MU umeHamu, a makKkxe

npedcmaeneHb nNymu peweHus npobnemb 3aw umbs OOMEHHO20 UMEHU.

AHomauyia. PosensHymo ma npoaHasni3o8aHo OCHOBHIi npobrnemMu uUuKOpPUCMAaHHSA ma 3axucmy OOMEHHUX IMeH.
OnucaHo OCHOBHINPUYUHU 6UHUKHEHHA cnopie, nog'a3aHux i3 OOMeHHUMU iMeHaMu, a makoxXx Nnod0aHoO WNAXU 8UPiweHHSA
npobnemu 3axucmy OOMEeHHO20 IMeHI.

Annotation. The main problems of the use and protection of domain names are reviewed and analyzed. The main

causes of domain names disputes are described, and solutions to the problem of protecting a domain name are provided.

Knwouyeeb e cnosa: 0oMeHHOE UMSHA, mopeoeasa mMapkKa, OoMeHHB U cnop, 3awyuma npae, UHmMennekmyarnbHasa

cobcmeeHHOCM b.

Pe3ynbtaToM Hay4YHO-TeXHWYECKON peBONK UUN CTano GypHoe pa3BUTNE UHP OPMALNOHHO-TENEKOMMYHUKALMNOHHBIX
TEXHONOrNin,nos3ponsw WUx o6ecneynTb AOCTYN K UHD OPMAaLUNOHHLIM pecypcam yepesa ceTb WHTepHeT. B YkpauHe Havyano
XXlBeka xapakTepu3oBanocb CoOuMaNnbHbLIM U NONUTNYECKMUM NEPEYCTPONCTBOM, POPMUPOBAHMEM PblHOYHON 3KOHOMMUKM,
4TO 06 bekTUBHO NPNUBENO KHEeOBXOAMMOCTN CylLeCTBEHHbI X NpeobpasoBaHnit NHO OPMALNOHHLIX OTHOW eHMN B obuecTBeE.
YTo B cBOW oO4YepeAb NOBNEeKkNO HeOo6GXOAMMOCTb OCYylW eCTBNEHWUS KOHTPONS 3a peructpauyumein U UMCNONb3OBAHUEM
BO3MOXHOCTEN ceTU WHTEepPHET M B YaCTHOCTN [JOMEHHbBI X UMEH.

CoBpeMeHHbI I paaMax KOMMEpPYECKOh AessTeNbHOCTU B MHTepHeTe, OTPOMHOE KONMMNYECTBO HeJOBpPOCOBECTHBI X
npeanpuHuMaTenei u apyrux nuu,npuberaol MX K aHTUKOHKYPEHTHBIM AelCTBUAM, aenaeT npobnemMy sawntel JOMEHHOTO
MMEHU aKkTyanbHOW He TONbKO ANS NpeANpUHMMATENnen, Ybu NpaBa HapylW eHbl, HO U ANS CTpaHbl B LENOM, NOCKOMNbKY
cnopbl 4 pa3bupaTenbcTBa TONbKO TOPMO3SAT Pa3BUTUE IKOHOMMUKHN.

Mpo6neMmy perynupoBaHUs JOMEHHbB X UMEH B 3aKOHOAAaTeNbCTBE paccMaTpuBanuBeb aaLwwmnecs UMBUNUCTL benos
B.A. 3eHuH UW. A. a Takxe Cepro A. ., KOTOpbI W B CBOEW AMUCCEPTALUMN OTMETHUN, YTO B HacTosiW ee BPeMS JOMEHHbLI &
MMeHa ABNAKTCHA HEOTbEeMNEeMON M OYEeHb BaAaXHON YyacTbi obuero mexaHusma dyHKLUNOHNPpOBAHNA ceTn MWHTepHeT,
ocylwecTBnsas He TonNnbko ob6ecneyeHne aapecaymm 3anNnpocoB B 3TON UHM OPMALNOHHO-KOMMYHUKALMUOHHON CETU, HO ¢
no3BONSAA MHAMBUAYyanuanposaTb MHGOpMaLUOHHBI e pecypchl [1,c. 3].

AHanwus NPpakKTM4YeCKOro onbl Ta MCNONb30BaHUA AOMEHHBIX UMEH NOKa3blBaeT, YTO JOMEHHbI € UMeHa CTanwn UeHHbl M
aKTUBOM, UMEK W UM BblCOKY KOMMEPUYECKY LEHHOCTb, U NMpeaMeTOM NOBCEAHEBHON HeoGXoOAMUMOCTU ANS NwGoro
npepanpuHumatensa. Ha Hayano 2011 rogpa o6uee Yncno AOMEHHB X UMEH B Mupe coctaBsuno 205 munnuoHos [1,c. 5].
KonunyecTBO AOMEHHbB X UMeH B fOoOMeHe .ua no umtoram 2012 roga gocturno 705,8 Teic. wTyk. YTo cBUAeTenbCTBYET O
Heo6XO0AMMOCTN NPaBOBOTO PerynMpoBaHUA OTHOW €HWIW C JOMEHHBI MU UMeHaMMW.

OCHOBHbBIM HOPMAaTUBHO-NPaBOBbLIM akKTOM, KOTOpPb i perynupyeT OTHOW eHNSI, CBSI3aHHbBle C MCNONb3OBAHUEM
MHTennekTyanbHOW coBGCTBeHHOCTU, aBnsaeTca [paxpaHCckuilh koaekc YkpauHbo . Tak, kHura 4 FpaxgaHCKoOro kogekca
Y KpauHbl onpepensert OCHOBHbI € nonoxeHuns MHTenNnNeKkTyanbHOW cobcTBEeHHOC -
TU M 06GbekToB UHAMBUAYanusaumumn. O fHaKko onpeaeneHns NOMEHHOrT0O UMEHU B JedCTBYylolWwemM Fpax/JgaHCKOM KoJgekce
oTcyTcTByeT.TepMuUH "FoMeHHOoOe uMms"BcTpeyaeTca B 3akoHe YkpauHb "O TenekoMMyHukaumsax"vm B 3akoHe YkpauHno "O6
oxpaHe npaB Ha 3Haku gns toBapoBu ycnyr".Tak,cornacHo 4.1 cTt.1 3akoHa "O TenekoOMMYHUKaALMNAX", JOMEH — 3TO YacThb
MepapxuMyeckoro NnpocTpaHCTBa CeTW MHTepHET C yHNKANbHbLIM Ha3BaHMEeM, KOTOpoe ee naeHTUuduUuuupyetT, obcnyxmnusaeTcs
rpynnoi cepBepoB JOMEHHbB X UMEH M LEHTPanuW3oBaHoO agMuHuctpupyetcs [2]. B 3akoHe YkpauHb "O6 oxpaHe npaB Ha
3Haku AnNs ToBapoB U ycnyr"gomMeHHOEe UMSA onpejensaeTcs KakMMsA, KoOTopoe Ucnonb3yeTca ANSA agpecauunum KOMNb TepoB
M pecypcoe B MHTepHeTe [3]. Mo cyTn, AoMeHHOe UMs — 3TO aapec, NO KOTOPOMY nNnoTpeGuTenb MOXeT HaWTW B ceTu
MHTepHeT calT MHTepecywuwen ero komnaHum. Kpome Toro, oOCHOBHON 0COGEHHOCTbIO AOMEHHOTO UMEHU ABNSAETCSH €ro0
YyHUKanNnbHOCTb MW NpeaocTaBfieHNe BO3IMOXHOCTM fOCTyna K cooTBeTCTBYylWemMy caiTy ua niob6oit Toukn 3emnu.

YunutbBass TO, HY4TO Ha CerOAHAWHWIA [eHb G UPMb, NOo3WUUOHUPYlWMe cebsi Ha pblHKE Kak HaJexXHbl e,
KOHKYpeHTOoCNnoCcOoOGHbB e U ycnewHb e WUMelwT CBOW calWT. [JomMeHHOe uMA G aKTUYeCKM CTAaHOBUTCA CPeACTBOM
MHAMBMAYaAaNU3aUUKN,TO eCTb, 1a€TBO3MOXHOCTb BblAeNUTb OTAENbHYW MG UPMY B pAay KOHKypeHToB. O gHako ans T0r0,
4YTOG b MOHSTUE JOMEHHOIO UMEHU Kacanocb CPeCTB UHAMUBUAYAaNN3aL UM Kak 06beKkTa UCKNIO YNTeNbHbIX NPaB, HYXHO AaTb
eMy onpefeneHne B COOTBETCTBYIOW €M 3aKOHE UNTU MeX/AYHapoOAHON KOHBEHLUN, y4aCTHNKOM KOTOpPOW siBnAeTca YKkpanHa.
Moka Xxe MOXHO paccMaTpuBaTb JOMEHHOE UMS NUIW b KaKk aHanoruio cpeacTBa MHAWBUAYyanMu3auum.

AHanna coBpeMEeHHbI X TEHAEHUMA B OGNAaCTUNPUCBOEHUS JOMEHHBIX UMEH CBUAETENbLCTBYET O TOM, YTO TOPTOBbLI €
Mapku B JOMEHHbB X UME@HaXx B HacTOAUW ee BPEMS W NPOKO UCNMONb3YIOTCA ANA CO3AaHNA y noTpebuTenein accoumaTMBHOMN
CBA3N MeXxay AesATeNbHOCTbo MdUPMBb U ee cawTomM B M HTepHeTe. B YKkpanHe OoOTCYTCTBYIKT HOPM aTUBHbLI € JOKYMEHTH,

onpegendawouwune nopsapaok permctpauyuun n npoagaxXw [OAOMEHHBb X mmeH. EoBa nu He eAUWHCTBEHHB M AOKYyMEHTOM,
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ocywecTBnsAWUM perynupoBaHume poMeHOB aABnsAtwTca "lpaBuna pJomMeHa .ua" 4YacTHOro HerocypgapcTBeHHOTO

puanvyeckoro nnuua O OO "XoctmacTtep". Tak,cornacHoagaHHbL M NpaBunam, ykpamHckune nonbs3osatenm MHTepHeT moryT



NoNy4YnTb JOMEH B 30He .ua TONbkOo B TOM CcNny4yae, eCNnu COOTBeTCTBYl W MUA JOMEH NO HanNucaHuio coBnapgaeT C
3apermcTpupoBaHHON TOProBOW Mapko, NpaBo Ha UCNoNb30oBaHWe KOTOpPOW B YKpaunuHe noaTBepxaeHo CeBuagetenbCcTBOM
Y KpauHbl Ha 3HakK ans ToBapos " ycnyr nubéo MexpayHapoaHOW peructTpauuei 3Haka, fAencTBY IO -
weinw B VYkpanHe, nu6bo poroBopomM o nepejfavye npaBa COGCTBEHHOCTM Ha 3HAaK, NULEH3WOHHB M
cormnaweHunem [4]. Takum o6 pasom,npu BO3HUKHOBEHUN AOMEHHOTO cnopa (TepMuH "AOMEHHBI W cnop", B COOTBETCTBUMU C
"MpaBunam gomMeHa .ua", o3HavyaeT nNnwbGoN cnop, KOTOPbLI A MOXET BO3HMKHYTb B CBSS3M C AaHHb MU NMpasunamum n nx
npMuMeHeHuemM, B TOM 4Yucne B CBA3M C [AenernposBaHuem, nepejenernpoBaHueM, OTMEHOW JenerupoBaHus u
MCNonNb30BaHWEM JAOMEHHB X UMEeH B [JoMeHe .ua) no6GeauT Ta CTOpPOHa, kKoTopas nNpefoOCTaBUT CBUAETENbLCTBO O
perncTpauun TOProBOW Mapku, Aaxe ecnu oHa Gblna 3aperMcTpupoBaHa yxe nocne nony4yeHus AOMEHHOTO UMeHMN. YTo
cTaHoBMUTCSH 6naronpusaTHOW 6a30W ANS MHOTOYUCN EHHbIX NPAaBOHapywWeHNn B chepe NHTENNEeKTYyanbHOW COGCTBEHHOCTH.

HeraTnBHbI M NnocnejgcTBUEM OTCYTCTBUA NPAaBOBOTO PEerynMpPOBAaHUA NOMEHHB X UMeH ABNAETCSH BO3IHUKHOBEHNE
knbepckeoTTepcTBa. KnbepckBOoTTEpPCTBOM NPU3HAETCH 3aXBaT/AOMEHHBI X UMEH KOMNaHWAMMU-pPerncTpaTtopaMm U HaCcTHBIMN
nMuamMu Cc Uuenblw UXx nocneaywuwen nepenpogaxu.bnarogapsamupoBomy onblTy 6opb6bl ¢ kKMGepckBoTTepaMu, B YKpauHe
yXe HanaxeHa npouegypa 6opb6b C HUMU, KOTOpasi onpefgeneHa B "paBunax gomeHa .ua". Kpome Toro, cywecTtByerT
BO3MOXHOCTbL BNUATbL Ha "3axBaTynka"c nomou b 3akoHa YkpauHbo "O 3awunte ot HegobpocoBeCTHOW KOHKypeHUUNn", Tak
Kak HopMaMu 3akoHa NpeayCMOTpPeHb G YHKUUNW NO oxpaHe 06bEKTOB MHTenNnnNekTyanbHOW cobcTBeHHOCTN. B cTaTbe 4
[laHHOTO 3akoHa rOBOPUTCSHA, YTO HENPABOMEPHbL M SBNAETCHA WCNONb3OBAaHME UMEHU, KOMMEpPUYECKOro (PMUPMEeHHOTO)
HaMMeHOBAaHUA, TOProBOW Mapkun (3Haka AN TOBApoOB W yCnyr), peknamMHbl X MaTepnanoB,odopMNeHNne ynakoBKku ToBapoB u
nepumoamnNYeckUXx N3aaaHuin, apyrnx obosHayeHnin 6es paspew eHns (cornacmsa)cybbekTa XO3ANCTBOBAHNSA, KOTOPLI i1 paHbL €
Hayan Mcnonb3oBaTh UX WAN NOXOXME Ha HUX OGO3HAYEHMUA B XO3ANCTBEHHON AEeATENbHOCTN, HTO NPUBENO UNTU MOXET
NPUBECTUN KCMEWMNUBAHUIO C AE€ATENbHOCTbIO 3TOT0 cybbekTa xo3ancTBOBaHUA [5]. MOCKONbKY B 3aXBa4Ye€HHOM A OMEHHOM
UMEHU npucyTcTByeT (PpUPMeHHOE HauMeHOBaHWE WNW CcnoBecHas Toprosas Mapka, AeACTBUS KuGepckBOTTepos
HenocpeACTBEHHO NoanajalwT NOA AENCTBUE YKAa3aHHOW CTaTbWn.

BospacTaloiuwee KONMYECTBO BO3HMUKAW W NX CNOPOB KacaTeNnbHO JOMEHHbB X UMEH CBA3aHO C TeM, YTO B YKPAaUHCKOM
3aKkoHOJaTenNbCcCTBE 4YeTKO HEe OYep4YeHbl paMKM MCNONb3OBAHWS UM Mepb 3aWUTbl [JoMeHOB. 3awuTa npasBa Ha
Mcnonb3oBaHWE JOMEHHOTO UME@HW OCYylL eCTBNAETCA Yepe3 3all UTy TOProBOW Mapkh,a He CaMOTo JOMEHHOTO UMEHU, 0 YeM
cBugeTtenbcTByeT cyaebHas npakTuka. Tak, cormacHo maTtepuanam cypebHoro gpena Ne 2035/7391/2012 o npusaHaHum
He3aKOHHbLIM OTkasa B perucTpauun gomeHa c TpeboBaHWEM OTMEHUTb pPeruMcTpalymio CNOPHOToO AOMeHa, UCTUuy Gbl o
OTKa3aHO B ypoBneTtBopeHWM wucka. [Mpum BbLIHECeHWUM peweHus cyjag pykosoagcTtBoBancsa Hopmamu cTt. 11, 15, 16
FocypapcTBeHHOTo kogekca YkKpauHbl ,cT.4 MagpugckoujcornaweHWz o MeXxAYHapoaHONW permcTpayumn aHakos, ct. 1, 16,
20 3akoHa YkpauHb "O 6 oxpaHe npaB Ha 3Haku ans ToBapoB nycnyr", ct.1,56 3akoHa YkpauHb "O TenekoMMyHukaumax",
ct.1-11,58-61,209 - 215 TMNK Ykpauub.CBoe pelwieHne cyg aprymeHtTupoBan Tem, YyTo o6eumun ctopoHamu cygebHoro
pena 6o nunpefgocTaBneHbl JOKYMEHTH ,NOATBEpPXAallW e permctpaymnio TOProBon Mapku, M npaBo Ha UcCnonb3oBaHue
L OMEHHOTO UMeHU 6blNO NPeAOCTaBNEHO NULY,KOTOPOEe NepBbIM OGpPaTMNOCb KagAMUHUCTPATOPYy AOMEHA .Uua C 3asiBKOW Ha
perncTpaunio AOMEHHOro UMeHN. Takum o6 pa3omM,NpuM pacCMOTPEHUMN CNOPOB O PErMCTpPaLNUM AOMEHHB X UMeH AelicTByeT
NPUHUMWN NepBOro 3assBUTEN A.

I'Ipvl mccneposaHuu Bonpocos CBSA3aHHBbBI X [ mcnonb3oBaHunemm AOMEHHDBbl X MMEH, HeOGXO,qVIMO

o6paTUTb BHUMAHUE W Ha P UPMEHHOE HauMeHoBaHue. Kak yxe 6bino ckasdaHo, "MpaBuna gomMeHa .ua"ans nonyyvyeHus
AOMEHHOTO UMeHU Tpebyl THanNMyns cepTudukata TONbKO Ha TOPTOBYI MapKky,NpW 3TOM Takoln o6 beKT MHTeNNeKTyanbHON
cob6CTBEHHOCTU, Kak PUpPMeEeHHOEe HauMeHoBaHNe He GepeTca B pacyeT. PupmeHHOe HaumeHoBaHune obnagaeT npaBoBOW
OXpPaHOW,rpaHWLU bl KOTOPOW B psige cnyyaeB W Npe,YeM MOXETNPEeaOCTaBUTbL 3HAK ANsA ToOBapoB U ycnyr.B To xe Bpems,
ToproBas Mapka W GUPMeHHOEe HaWMeHOBaHWE ABNAWTCA C WPUAUYECKOW TOYKW paBHOMPaBHLIMWU cpepgcTBamMu
mHaomneuayanumsayuum.

C O HOW CTOPOHbLI ,MpaBoO Ha TOPTFOBYK MapKy 3alW M aeTBCe TOBAapbl M YyCNyrn, Ha kKoTopble GbiNna NonyyeHa oxpaHa
nocne perucTpauun B laTeHTHOM BeAOMCTBE, @a C APYrOd CTOPOHbL , NpaBo Ha P UPMEHHOE HaAaMMEHOBAaHMe 3aw My aeT oT
NEenoBOh aKTUBHOCTMN KOHKYPEHTOB U MOXET ANA HUX CTaTb CAepXxuBaw WM ¢dakTOPOM NpuU XenaHuu 3apermcrTpupoBaTs
O MUpPMEeHHOe HaWMeHOBaHWe ApPYyroro NnpeAnNpuUSTUS B KayecTBe cBoOei ToproBoih Mmapku (n. 3 ¢cT. 6 3akoHa YkpauHb 06
oXpaHe NnpaB Ha TOProBYK MapkKy). HelMUKW cnoBamMun, NnpaBo Ha PUPMEHHOE HAMMEHOBAHWE B3aMMOJONONHAEGT NpaBo Ha
TOproBytl Mapky m HaobopoT.

Takum o6pas3omM,aHannsanpys HopMmaTuBHO-npaBoBYyl 6asyunmcygebHyw NnpakTUKy,cTaHoBUTCA oueBuaHa npobnema
BChepe NCNONb30BAaHUA JOMEHHB X UMEH. Pew eHne CNOPHLIX MOMEHTOB M NPpeAOTBpalleHNe HAapylW eHNH BOIMOXHO NyTem
cCoBeplW eHCTBOBAHNUSA JeNcTBYlOW ero 3akoHogaTtenbcTBa, NyTeM BHeceHWs B TpaxgaHCKuUW Kogekec YKpauHb cTaTten,
NOCBSLW €HHbI X NPaBy UHTeNNeKkTyanbHOW COGCTBEHHOCTU HAa AOMEHHOE UMH.

Takxe cnepyernpegycmoTpeTbh B Kofgekce YkpauHbl 06 aAMUHNCTPATUBHBL X NpPaBOHapylW eHNsIX OTBETCTBEHHOCTH
3a He3akOHHOEe MCNONb30BaHWE YYXOro JOMEHHOTO UMeHN B Buae wTpada, paamep KoToporo 6yaeT COOTBETCTBOBATH
CyMMe NnoTepb 3aKOHHOTFO Bnagenbua OT JEeWCTBUNA Hapywntens.

Mpuv HAaNMUNMM 3aKOHOAATENbHOTO 3aKPENNEHUA OXPaHbl JOMEHHOTO UMEHN U Mep OTBETCTBEHHOCTMN 3a HE3AaKOHHOE
Mcnonb3oBaHWE [ OMEHHOTO WMeHW, coBnNajatlUero C TOProBoi MapkoW MU PUPMEHHHBIM HaWMeHOBAHWEM NONYyYUT
AONONHWUTENbHY 3aW Ty, 06yCcNoBNEHHY0 yBenuieHnem obbemMa oxpaHb M 3alyUTb NpaB Bnagenbuya faHHoro obbekTa
MHTeNnnekTyanbHOW COGCTBEHHOCTH.

Hay4H. pyk. Kopwakoea O. H.

Jdureparypa: 1. Cepro A.T . IIpaBoBoil pe’ kMM JOMEHHB X HMMEH M €r0 PAa3BUTHE B rPAaX 1aHCKOM npaBe : aBToped . nuc. 1okTopa
opuagnueckux nayk : 12.00.03 /A . T.Cepro,nonent Poccuiickoil rocy1apcTBeHHOW akaleMUHn HHTENNEKTYalbHOW cobcTBeHHOCTH . — M .,
2011.-57c¢c.2.0 renexoMmMmyHnukanuax : 3akon Ykpauns orT 18.11.2003 r. Ne 1280-1IV [DnexkTtpounuw it pecypc]. - Pexum nocryna

http://zakon4.rada.gov.ua/law s/show/1280-15.3. 006 oxpaHne npaB Ha 3HAKH AJIs TOBAapoB M ycayr : 3akon Vkpaurs oT 15.12.1993
r.Ne 3689-XII[DnexkrpoHusii pecypc]. — Pexum goctyma : http://zakon4.rada.gov.ua/laws/show/3689-12.4. Ipasuna nomena .UA
[Dnexktpounsii pecypc]. - Pexum nocrtyna : hostmaster.ua/policy/?ua. 5. O 3amure OoT HeAO0OOPOCOBECTHON KOHKYPEHUHHU : 3aKOH
Vkpaune o1 07.06.1996 r. Ne 236/96-BP [DnekrTpouub ii pecypc].— Pexum nocryna http://zakond.rada.gov.ua/laws/show/236/96 -
%D0%B2%DI1%S80.


http://zakon4.rada.gov.ua/laws/show/1280-15
http://zakon4.rada.gov.ua/laws/%20show/3689-12
http://zakon4.rada.gov.ua/%20laws/show/236/96-%D0%B2%D1%80
http://zakon4.rada.gov.ua/%20laws/show/236/96-%D0%B2%D1%80




